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MICHAEL V. MCGINNIS*

ON THE VERGE OF COLLAPSE:
THE COLUMBIA RIVER SYSTEM,
WILD SALMON AND THE
NORTHWEST POWER PLANNING
COUNCIL
ABSTRACT
The Columbia River Basin supports several species of endangered
fish and wildlife. The EndangeredSpecies Act of 1973 (ESA) makes
protection of endangered flora and fauna species an administrative
priority.An interstatecompact called the Northwest PowerPlanning
Council (NPPC) was created to preserve and restore the fish and
wildlife to the Basin. This Article reviews the NPPC's recent
attempts to restore and preserve wild salmon, with the ESA as a
backdrop. The capability of stakeholders to cooperate and restore
critical aquatichabitat and protect endangered species is predicated
on their collective and shared values about the landscape,their sense
of place in it, their perceived relationship to nature, and their faith
and allegiance to the ability of science and technology to restore
ecosystems. Cooperation appears to be a function of the following
qualities: a high level of ecocentrism-incorporatingprinciples of
reverence, humility, responsibility,care and respect for the natural
world-and high levels of regionalefficacy and autonomy. At risk is
the biological collapse of endangered salmon and the administrative
appropriatenessand power of the EndangeredSpecies Act.
We see repeated the same basic paradoxes: man the conqueror
versus man the biotic citizen; science the sharpener of his
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the support of the National Science Foundation's Program in Decision, Risk and
Management Science under Award SES-9122122 and the University of California. Any
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sword versus science the searchlight of his universe; land the
slave and servant versus land the collective organism.'
INTRODUCTION
The vision of wild salmon swimming and spawning is an
essential feature of the wild Pacific Northwest (which includes Washington, Idaho, Oregon and Northern California).2 This vision, however,
is an endangered one. Hydropower development and deforestation of
public and private lands has degraded the wild landscape. The future of
the native species and aquatic habitat rests in a regional, interstate
cooperative relationship that must develop to recover and restore entire
ecosystems.
In the Pacific Northwest, there is a major shift from deforestation
to restoration of ecosystems. The ecosystem restoration programs underway represent the largest such effort in the world? In 1994, the federal
government spent $77 million for stream rehabilitation and watershed
study. An additional $170 million is spent annually for watershed and
wildlife enhancement projects In addition, several institutions (such as
the National Academy of Sciences), government agencies (such as the
U.S. Forest Service and Bureau of Land Management), and public
organizations (such as the Pacific Rivers Council) have proposed or are
developing strategies to preserve and restore local watersheds and native
species. In the Columbia and Snake River Basins, the Bureau of Land
Management (BLM) has identified 54 key watersheds--each containing
combinations of intact habitat, high fishery values, a need for restoration,
and severe habitat or water quality problems-for preservation and/or
restoration. The BLM is seeking over $118 million in federal funds for
watershed restoration on public lands.6 Also, the federal government is
reviewing the Pacific River Council's Watershed and Salmon Habitat
Restoration Act to enhance 137 watersheds identified by a congressionally
1. Aldo Leopold, A Sand County Almanac 223 (1949).
2. Salmon" is derived from Latin "salir" (to leap), elements of Northwestern native
dialects such as Chinook, elements in English "sammon" and French. The Pacific salmon,

Onchorynchus, is distinguishable from the Atlantic salmon, Salmo. The subspecies are
primarily derived from native Siberian names for the fish.
3. Kai N. Lee, The Columbia River Basin: Experimenting with Sustainability, 31 ENV'T 10
(1989); KAi N. LEE,COMPASS AND GYRoscoPE: INTEGRATING ScIENcE AND PoLucs IVR THE

ENVRONMENT (1993); Kai N. Lee & Jody Lawrence, Restoration Under the Northwest Act, 16
ENvTL L. 431 (1986).
4. Lance Robertson, Helping Mother Nature, REG.-GuARD, March 6, 1994, at IA.
5. A watershed may be defined as the area that a river drains and supports. Watersheds

are nested within other watersheds.
6. Letter from BLM representative to author (March 1994) (on file with author).
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chartered scientific panel that would cost a projected $157 million and
employ up to 11,054 individuals!
In many respects, the plethora of entities, interests and individuals responsible for developing restoration strategies creates additional
problems for a comprehensive ecosystem restoration effort. In a fragmented and decentralized intergovernmental process, effective restoration of
wild salmon in the Pacific Northwest is predicated on cooperation
between myriad stakeholderss including watershed management
councils, the Northwest Power Planning Council, 11 state and federal
agencies, 13 Indian tribes, eight utilities, and numerous fish, forest and
environmental interest groups. The Columbia River watersheds are
threatened because they have not been managed as entire ecosystems
consistent with the watershed and ecosystem approach that the U.S. Fish
and Wildlife Service has proposed.' Moreover, linking healthier watersheds in a series of ecological networks is essential for restoring wildlife
and aquatic habitat."0 Accomplishing such an integrated and coordinated
effort, however, is a serious political undertaking. 1
If the Columbia River system, its tributaries, and its native
diversity are to be preserved and restored, local communities, government agencies and private interests need to cooperate to restore and
sustain the entire bioregion."' The ultimate long-term success of a

7. Christopher A. Frissell, A New Strategy for Watershed Restoration and Recovery of
Pacific Salmon in the Pacific Northwest (Mar. 1993) (draft report prepared for the Pacific
Rivers Council, Eugene, OR).
8. A stakeholder is "any person, group or organization that can place a claim on an
organization's attention, resources, our output, or is affected by the output." JOHN M.
BRYSON, STRATEGIC PLANNING FOR PUBuC AND NONPROFIT ORGANIZATIONS 52 (1991).

9. U.S. FISH AND WILDLIFE SERVICE, AN ECOSYSTEM APPROACH TO FISH AND WILDLIFE
CONSERVATION: AN APPROACH TO MORE EFFECrPIELY CONSERVE THE NATION'S BIODIVERSrrY,
US. DWT OF INTERIOR (1994).
10. Id.
11. A strategy for linking fragmented parts of entire an ecosystem has been proposed by
Reed F. Noss, ProtectingNatural Areas in Fragmented Landscapes, 7 NAT. AREAS J. 6 (1987).
12. Here, the term "bioregion" is analogous to watershed or river basin. A bioregional
(watershed-based) approach has been recognized as a necessary framework for natural
resource management insofar as regions represent common biotic and abiotic entities,
human culture and biogeography. For more on bioregionalism as both an analytical criterion
and administrative approach, see Michael V. McGinnis, Bioregionalism: Reconciling Nature
and the Bureaucratic Experience (1993) (unpublished Ph.D. dissertation, University of
California (Santa Barbara); Michael V. McGinnis, Between Local Action and Global
Thinking: A Bioregional Approach to Environmental Administration, Paper Presented at the
American Society for Public Administration Annual Meeting (July 1993); CHARLES H.W.
FOSTER, YANKE SALMON: THE ATLANTIC SALMON OF THE CONNEICnIcT

RIE

(1991).

Foster examines the attempt to bring Atlantic salmon (Salmo salar) back to the
Connecticut River and the North Atlantic. Restorationists focused their initial efforts on the
dam at Holyoke which is owned by Holyoke Water Power Company. Finally, in 1974 two
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restoration effort is predicated on a systematic and comprehensive
watershed-by-watershed cooperative effort. 3
The question is, can society and its institutions shift from the
politics of development to restoration without a change in world view?"
This Article examines one key institutional player in the development of
restoration policy in the Pacific Northwest. Congress created an interstate
compact called the Northwest Power Planning Council (NPPC) to
preserve and restore fish and wildlife in an entire biogeographical area,
the Columbia River Basin. This Article reviews the NPPC's recent
attempts to restore and preserve wild salmon in light of the ESA. The
ultimate success of a restoration effort is predicated on cooperation
between myriad stakeholders who hold different values and goals.
The fundamental emphasis in the development of restoration
policy has been on "proper" technologies and scientific procedures
necessary for effective restoration. Technical and scientific issues are
not value-free, however, but are often rife with disputes rooted in
different epistemic values. 6 Ambiguities in goals and criteria of success
plague restoration policy. Accordingly, restoration policy is predicated
not only on the best available technology and science but on the
institutional capacity to deal with a multitude of values reflected in a
particular landscape and place. 7 The capability of key stakeholders to

male salmon found their way back to Holyoke. By 1981, 500 salmon were reported along
the river. In 1984, Congress created the Connecticut River Atlantic Salmon Commission.
Unfortunately, by 1987, the number of salmon significantly dropped.
Like the NPPC, the Connecticut River Watershed Advisory Commission and the
Connecticut River Valley Resource Commission are attempting to restore a diverse
ecosystem, increase public awareness, coordinate efforts between different governmental
units and stakeholders, and foster interstate cooperation. Also, as in the Pacific Northwest,
coordination across states and nation-states is fundamental for an effective restoration effort.
13. Meeting the legitimate needs of human communities while sustaining the natural
landscape is imperative. As our understanding of the natural world changes, our perceived
role in the natural world will need to change. As our understanding of ecosystems evolve,
so too must our administrative designs. Ecosystems are open, changing, and complex
systems. Therefore, an ecosystem approach requires an institution that crosses political and
ownership boundaries. In addition, an ecosystem approach requires an institution that
matches ecological scales (spatial, functional and temporal scales) to sustain the commons.
See McGinnis, Bioregionalism, supra note 12, Chapter One.
14. For a review of the politics of development, see THE DEvELOPMENT DICTIONARY: A
GUIDE TO KNOWLEDGE AS POWER (Wolfgang Sachs ed., 1992).
15. WILIuAM R. JORDAN III et al., RESTORATION ECOLOGY (1987); Eric Katz, The Big Lie:
Human Restoration of Nature, 12 RiS. PHIL. & TECH. 231 (1992); M. Cowell, Ecological
Restoration and Environmental Ethics, 15 ENVTL. ETHICs 19 (1993).
16. For a review of the scientific issues facing the NPPC, see LEE, COMPASS AND
GYROSCOPE, supra note 3.
17. Michael V. McGinnis, The Politics of Restoring vs. Restocking Salmon in the Columbia
River Basin, 2 RESTORATION ECOLOGY 149 (1994).
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cooperate and restore severely damaged ecosystems (watersheds) and
native species is predicated on collective and shared values about the
landscape, their sense of place in it, their perceived relationship to nature,
and their faith and allegiance to the ability of science and technology to
repair ecosystems.
This Article argues that restoration is predicated not only on the
best available technology and science but on the institutional capacity to
deal with a multitude of values reflected in a particular landscape, place
and commons. It is imperative that an ethical framework accompany
development of restoration policies and techniques. Effective restoration
requires the recognition of natural values endemic to natural systems.
Indeed, the Endangered Species Act (ESA)"8 requires protection of
endangered and threatened species. The endangered wildlife and habitat
have scientific, recreational, aesthetic, economic, wildlife, biotic diversity,
spiritual, and intrinsic values. 9 How regional stakeholders view the
landscape, nature, technology, and the capability of key stakeholders to'
cooperate to restore endangered species (e.g., wild salmon populations)
will affect the long-term success of ecological restoration. Reverence,
humility, responsibility, care, and respect for the natural world are
fundamental prerequisites in the pursuit of restoration.
Degradationof the PacificNorthwest
The once wild, free-flowing Columbia River no longer exists.
Since the 1930s, hydropower development has modified the Columbia
River Basin from a system which once encompassed more than 30 unique
and diverse sub-basins (covering some 259,000 square miles) to a series
of electric power generators that include 19 major dams and 100 smaller
projects.
The power of the river has been captured and become virtually
an anthropocentric or human-made determined system. The river has
become a "resource" for our "multiple uses." The general meaning of
resource is that some natural source, such as a river, has been redirected
for human use.' Modem technology is employed to "tap into' the
power of the river. Human needs for power, irrigation, and transportation (to name just a few) are primary human needs. The dams along the
Columbia River make river flow dependable and the riparian landscape

18. Pub. L.No. 93-205, 87 Stat. 884 (1973) (current version at 16 US.C. §§ 1531-1544
(1988)).
19. Holmes Rolston II, ENVIRONMENTAL ETmiCS: DUTS To AND VALUES IN THE NATURAL
WORLD (1988); E. Hargrove, FOUNDATIONS OF ENVIRONMENTAL ETHIcs (1989).
20. Michael V. McGinnis, Myth, Nature and the BureaucraticExperience, 16 ENVTL. ETHICs
433 (Winter 1994).
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safe to inhabit, and the electricity makes human life comfortable. Such
hydropower development has generated a regional ecological crisis: The
fourth largest river in North America has become a factory in dire need
of restoration.
In the Pacific Northwest, native diversity loss and habitat degradation are some of the most significant in the world.2' Biological collapse of
several important species is a real possibility within the next decade.'
More than 106 populations of West Coast salmonids (salmon, steelhead,
trout, and char) have been driven to extinction, and over 214 additional
salmonid populations are currently at risk of extinction.' In addition to
the endangered salmon populations, approximately 132 animal species
dependent on riparian habitat, including three birds, four mammals, 12
amphibians, 45 mollusks, and 34 arthropods are at risk of extinction.24
In accordance with the ESA, the Snake River sockeye salmon
(Onchorynchusnerka) was listed as endangered, and three runs of Chinook
salmon (0. chavica) have been listed as threatened.' Petitions have been
filed to list Coho salmon (0. kisutch) as endangered as well.' The
potential economic costs associated with the loss of such important
salmon fisheries are substantial. The Pacific Northwest salmon fisheries
produce over $1 billion in personal income per year and the equivalent
of more than 60,000 jobs.' It is important to recognize that natural
values associated with native species and habitat loss represent significant
costs as well.
THE NORTHWEST POWER PLANNING COUNCIL
Congress passed the Pacific Northwest Electric Power Planning
and Conservation Act of 1980 (Northwest Power Act) with the hope that

21. See Fred W. Allendorf, Conservation Biology of Fishes, 2 CONSERVATION BIOLOGY 145
(1988); Willa Nehlson et al., Pacific Salmon at the Crossroads: Stocks at Risk from California,
Oregon, Idaho, and Washington, FISHERIEs, Mar.-Apr. 1991, at 4.
22. Christopher A. Frissell, Topology of Extinction and Endangerment of Native Fishes in the
PacificNorthwest and California (U.S.A.), 7 CONSERVATION BIOLOGY 342 (1993).

23. Id. at 342.
24. U.S. DEPT OF INTERIOR, RECOVERY PLAN FOR THE NORTHERN SPOTTED OWL-DRAFt

(APP. D) (1992).
25. Endangered and Threatened Species; Status for Snake River Sockeye Salmon, 56 Fed.
Reg. 58,619 (1991) (to be codified at 50 C.F.R. § 222.23); Endangered and Threatened Species;
Threatened Status for Snake River Spring/Summer Chinook Salmon, Threatened Status for
Snake River Fall Chinook Salmon, 57 Fed. Reg. 14,653 (1992) (to be codified at 50 C.F.R. §
227,21).
26. THE PAcmc RIVERS COUNCIL, INC., The Decline of Coho Salmon and the Need for
Protection under the Endangered Species Act (1993); C.E. McGinnis, Coho Salmon and the
Endangered Species Act (1994) (unpublished M.U.P. thesis, University of Oregon).
27. THE PACIFIC RIVERS COUNCIL, INC., supra note 26.
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a balance between the energy needs of the region and the conservation
of fish and wildlife would evolve. The intent of the Northwest Power
Act was to establish a non-federal, regional compact to provide "equitable
treatment" of the fish and wildlife which depend on the Columbia River
Basin.' The Northwest Power Act stipulated that governors from four
northwestern states-Idaho, Montana, Oregon, and Washington-appoint
two members to an interstate compact, the NPPC. The eight member
Council is responsible for: (1) developing a 20-year electrical power plan
that will guarantee adequate energy at the lowest cost to the region; (2)
developing a regional program to protect and rebuild fish and wildlife
populations affected by hydropower development; and (3) developing
these plans with extensive public input and involvement.3'
With this mandate in mind, the NPPC has had relative success
in power planning and conservation. Some 30 states in the United States
and 12 foreign countries have adopted the NPPC's least-cost planning
methodology and integrated resource planning.'
Several scholars
maintain that the NPPC's energy plan is worthy of emulation.' At the
outset of the adoption of the Act, the NPPC was considered an instrument of change and a means of providing the necessary regional push
towards conservation.' In the early 1980s, Dan Evans, the three-term
28. Pub. L. No. 96-501,94 Stat. 2697 (1980) (codified at 16 U.S.C. § 839 (1980)). In response
to poor planning in the region in the 1970s, ten nuclear power plants and 18 coal plants

were planned to provide energy for an area that was expected to grow. However, this
growth never occurred at the rate expected and, as a consequence, the utilities were left with
large plants with no place to sell their power, Electric power costs soared in the early 1980s
by more than 700% to pay for the unused nuclear energy. Bonneville Power Administration,
Programs in Perspective, 1 Newsletter 0anuary 1988).
29. 16 U.S.C. § 839b(h)(11)(A)(i) (1994). Congress acknowledged "that no longer [should]
fish and wildlife be given secondary status." Northwest Resource Info. Ctr., Inc. v.
Northwest Power Planning Council, No. 92-70190, 1994 WL 484968, at *2 (9th Cir. Sept. 9,
1994) (quoting 126 Cong. Rec. H10681 (1980) (statement of Rep. Dingell)).
30. For an analysis of other environmental interstate compacts, see Michael V. McGinnis,
Factors Shaping Regional Bodies Addressing Environmental Concerns, Paper Presented at
the Annual Meeting of the Western Political Science Association (March 1992).
31. For a review of the historical development of the Northwest Power Act, see CHARLES
MCKNLEY, UNCLE SAM IN THE PACIFIC NORTHWEsT. FEDERAL MANAGEMENT OF NATURAL
RESOURCES IN THE COLUMLXA RIvER VALLEY (1952); Michael C. Blumm, The Northwest's

HydroelectricHeritage:Prologueto the PacificNorthwest ElectricPowerPlanningand Conservation
Act, 58 WASH. L REV. 175 (1983).

32. Least Cost Energy Planning: The Experience of the Northwest Power Planning Council:
Hearing Before the Committee on Environment and Public Works, 102d Cong., 1st Sess. (1991)
(statement of E. Sheets).
33. Kai N. Lee, The Path Along the Ridge: Regional Planning in the Face of Uncertainty,58
WASH. L. REv. 317 (1983); G. TOLLEFSON, BPA AND THE STRUGGLE FOR POWER AT COST
(1987); KAI N. LEE ST AL, ELECTRIC POWER AND THE FUTURE OF THE PACIFC NORTHWEST
(1980).

34. Daniel Goldrich, Democracy and Energy Planning:The PacificNorthwest as Prototype, 10
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governor of Washington, led the NPPC to a progressive conservation
plan that incorporated Indian tribes and environmental interest groups
not involved in earlier decisions in the region. Scholars praised the NPPC
as an innovative and cooperative means of addressing complex transboundary problems related to the Columbia bioregion.1s Legal scholars
suggested that the NPPC was an intergovernmental model of "cooperative federalism" unique to the United States.'
Despite this early praise, the present NPPC is embedded in an
entirely different political/ecological setting. Unlike its predecessors, the
present NPPC is charged with restoring endangered species. El Nino, ocean
upwelling, and regional climate change continue to have significant impact
on Pacific fisheries and other species. 7 The region suffers from drought.
Deforestation of public and private lands and degradation of riparian
habitat have taken a toll on important parts of the basin. The present NPPC
represents an embodiment of a painful political and administrative
transition that requires a new world view to change the course of a
particular ecologically destructive past. The NPPC may represent a paper
tiger reproducing the many problems facing present state, federal, and local
governments related to restoring endangered fish and wildlife.
The Fish and Wildlife Program
In 1982, as required by the Northwest Power Act, the NPPC
adopted a Fish and Wildlife Program that included several major provisions.' A four-phase amendment to the Program ended in 1993. In the
first phase of the amendment, the NPPC approved measures directed at
enhancing salmon and steelhead production, such as water diversion
screening and passage; production and gene conservation; protection of
endemic spring Chinook salmon; programs to minimize impacts of

ENVTL REV. 199 (1986).
35. Roy Hemmingway, The Northwest Power PlanningCouncil: Its Originsand FutureRole,
13 ENVTL. L. 673 (1983).

36. Dave Frohnmayer, The Compact Clause, the Appointments Clauseand the New Cooperative
Federalism:The Accommodation of ConstitutionalValues in the Northwest Power Act, 17 ENVTL.
L. REv. 767 (1987).
37. See generally Peter W. Lawson, Cycles in Ocean Productivity, Trends in Habitat Quality,
and the Restorationof Salmon Runs in Oregon, FISHERES, Aug. 1993, at 6; S. Johnson, The Effects
of the 1983 El Nino on Oregon's Coho and Chinook Salmon, 6 FISHERIES RESEARCH 105 (1988).
Although ocean conditions such as upwelling have impacted salmon fisheries, Lawson argues that curtailment of commercial fishing only temporarily delays extinction of listed
species. The fundamental problem causing the extinction of anadromous species is
degradation of key habitat.
38. Pacific Northwest Electric Power Planning and Conservation Act of 1980, Pub. L. No.

96-501, Sect. 4(h) (codified in part at 16 U.S.C. §839b).
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hatchery fish on wild stocks; and various habitat enhancement projects.Y
After this initial revision, the NPPC addressed more controversial issues,
such as drawdowns.'
In the second phase of the amendment, the NPPC approved plans
that it expected would be the basis for the National Marine Fisheries
Service's recovery plan for the listed Sockeye salmon. 1 The second
phase pertained to fish passage improvements at hydroelectric dams,
increasing river velocity during annual juvenile fish migrations in the
Snake and Columbia Rivers through water banking, and harvest
reduction. Drawdowns of the lower Snake River were approved and
would begin April 1995.' However, if the drawdowns were found
scientifically to be of little help to increasing the number of salmon, or if
they were shown to be inconsistent with the Northwest Power Act (i.e.,
if they were too expensive), drawdowns would stop in the lower Snake
River. In addition, the NPPC adopted two plans to enhance fisheries. First,
the NPPC would like to reduce by 25 percent the number of salmon and
steelhead killed by squawfish and, therefore, initiated a program to
manage the squawfish by offering a $3 bounty on each fish killed to be
paid by the BPA. Second, the U.S. Army Corps of Engineers would
continue barging smolt (juvenile fish) from a collection point at Snake
River dams to below the Bonneville Dam. In 1992 and 1993, all smolts
3
that could be collected were transported by barge.
The first two phases of the amendment were folded into the third
phase." In phase three, the NPPC emphasized habitat enhancement,
hatcheries, problems with the hydroelectric system, and harvest control.
Council members and key participants continued to debate over the
scientific evidence over drawdowns. During negotiations over this phase
of the amendment, Idaho's governor urged that parts of the lower Snake
should approximate a natural river (especially during salmon migration),
and his appointments to the NPPC argued for drawdowns. Idaho and

39. For a comprehensive review of the phase one amendment, see NORTHwEST POWER
PLANNING CoUNcIL, A mENDmENs TO THE COLUMBIA RIVER BASIN FISH AND WILDLIFE
PROGRAM (PHASE ONE) 91-27 (1991).
40. Drawdown is defined as "the release of water from a reservoir for power generation,
flood control, irrigation, or other water management activity." See NORTHWEST POWER
PLANNING CouNcIL, 1987 COLUMBIA RIVER BASIN FISH AND WILDLIFE PROGRAM 190 (1987).
41. NORTHwEST POWER PLANNING COUNcIL, AMENDMENTS TO THE COLUMBIA RIVER BASIN

FISH AND WILDLIFE PROGRAM (PHASE TWO) 91-31 (1991).
42. These drawdowns would occur unless they were shown to be structurally or
economically infeasible, and biologically inconsistent with the Northwest Power Act.
43. Telephone Interview with a representative from the U.S. Army Corps of Engineers
(May 11, 1994).
44. Phase four was finalized in 1993 and entailed plans to enhance resident fish and
wildlife.
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fish advocates maintain that drawdowns are fundamental to protecting
wild salmon smolts. Montana's Council members, however, did not
support drawdowns. Montana does not have anadromous fish and, in
support of the grain shippers who rely on the river, attempted to strike
the drawdown language from the amendment. Montana argued for
stringent harvest control in the form of harvest reduction, and regulating
international fishing fleets to prevent the use of gill nets.
Eventually, Idaho's attempt to amend the Fish and Wildlife
Program to include a significant increase in river velocity and flow failed
by a Council vote of 4-3 (one Oregon member did not vote). Because of
the significant costs to industry, utilities, and ratepayers associated with
drawdowns and substantially increasing flow, the Council focused on
supplemental and technological fixes to the salmon dilemma rather than
natural means of restoring endangered salmon populations.4*
Overall, the politics of amending the NPPC's Fish and Wildlife
Program led to an emphasis on supplementing the endangered and
threatened fisheries by hatchery and artificial means rather than
restoration.45 The Council's recovery strategies focused on research and
development of hatchery technology. Such an approach is analogous to
salmon aquaculture or fish farming, and threatens the self-sustaining
character of wild salmon populations.47 To date, over 100 artificial
production "plants" produce approximately 80 percent of the salmon in
the Columbia River.' Fish hatcheries have been used in the Columbia
River Basin to enhance salmon as a resource, not to restore salmon as
wild populations. Wild salmon are more than a resource to be exploited,
fished, or harvested. As John Harrison, staff for the NPPC, writes:
Wild fish are important, not only for their role in the ecosystems of their spawning tributaries, but for the valuable stock
of genetic material they possess. Wild fish are better adapted
to survive climate conditions and competition for food. They
possess traits that hatchery fish don't have, and therefore are

45. McGinnis, supra note 17.
46. Id.
47. Hatchery-produced salmon also threaten wild salmon. Robin S. Waples, Genetic
Interactions Between Hatchery and Wild Salmonids: Lessons from the Pacific Northwest, 48 CAN.
J. FISH. AQuATIC Sci. 124 (Supp. 1 1991); C. Steward & T. Bjornn, Supplementation of Salmon
and Steelhead Stocks with Hatchery Fish: A Synthesis of Published Literature, Bonneville Power
Admin. Tech. Rept. Project 88-100. Part 2. (1990); W. Miller et al. Analysis of Salmon and
Steelhead Supplementation: Emphasis on UnpublishedReports and Present Programs, Bonneville
Power Admin. Tech. Rept. Project 88-100, Part 1. (1990); Michael Kelley et al., North Pacific
Salmonid Enhancement Programs and Genetic Resources: Issues and Concerns, Tech. Rept.
NPS/NRARO/NRTR-90/03 (Sept. 1990); Kjetil Hindar et al., Genetic Effects of Cultured Fish
on Natural Fish Hatchery Populations,48 CAN. J. FISH. AQUATIC SC. 945 (1991).
48. John Harrison, Salmon Rescue, 10 NORTHWEST ENERGY NEWS 28 (1991).
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more valuable to the survival of the species."
An artificially-produced salmon does not equate to a wild
salmon. The history of the two salmons are not parallel: A hatchery
salmon is a manufactured product of modern technology in a controlled,
benign environment, whereas a wild salmon is the product of a free
flowing, healthy riverine system.s' Restoration of endangered wild
salmon populations is based on preserving and protecting the natural
values of wild salmon and the integrity of the riparian zone.
In general, the Council continues to face issues such as fish
versus power production, conservation versus thermal resources and the
future of nuclear power, and protection of wild salmon versus reliance
on hatchery-produced salmon. Relying on the natural integrity of the
river to enhance fisheries is a drastic step with significant regional costs.
The ESA, however, requires that the federal government restore and
preserve threatened and endangered fish and wildlife. The ESA requires
essentially a move from balancing multiple uses of natural resources to
respecting natural values endemic to ecosystems.
SALMON PROTECTION: FROM MULTIPLE USE TO RESPECT
FOR NATURAL VALUES
In accordance with the ESA, industrial, commercial, residential,
and recreational use-values of the regional ecosystem are secondary to
listed species preservation.'m The multiple-use "mentality" is inconsistent
with ESA requirements. The ESA requires that the federal government (in
this case the U.S. Fish and Wildlife Service and the NMFS) protect
endangered species "whatever the cost." 2 The ESA's fundamental
purpose is "to provide a means whereby the ecosystems upon which
49. John Harrison, Born to be Wild, 11 NORTHWEST ENERGY NEWS 31 (1992).
50. See J. Sayen, Notes Toward a Restoration Ethic, 7 RESTORATIoN AND MGMT. NO7s 57

(1989). Imitated nature does not have the same value of the original natural entity. For
example, a replicated work of Picasso by use of color copying machine does not have the
same value as the original painting. We value the original and may marvel at the
technology that produced the counterfeit. Robert Elliot, FakingNature,25 INQUIRY 81 (1982).
51. Tennessee Valley Authority v. Hill, 437 US. 153,194 (1978). This result is subject only
to the invocation of the Endangered Species Committee composed of representatives from
the U.S. Departments of the Interior and Agriculture, the Corps of Engineers, Environmental
Protection Agency, National Oceanic and Atmospheric Administration, and an appointee
by the Governor of a particular project state. 16 US.C. § 1536(e)(3) (1988).
52. Hill, 437 U.S. at 184. Peter Van Tuyn & Christine Everett, The EndangeredSpecies Act
and FederalProgrammaticLand and Resource Management; Consultation Fact or Fiction, 13 PuB.
LAND L REv. 99 (1992); Scott W. Reed, Fish Gotta Swim: Establishinglegal Rights to Instream
Flows Through the Endangered Species Act and the Public Trust Doctrine,28 IDAHO L Ruv. 645,
657 (1991-92).
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endangered species and threatened species depend may be conserved, to
provide a program for the conservation of such endangered species and
threatened species.,'
In contrast to most. federal environmental
legislation, the ESA does not afford administrative agencies responsible
for fishery management discretion to balance multiple uses found in
ecosystems, such as recreational and commercial fishing, with species
protection.' In other words, when species (or subspecies) are listed,
protection of natural values such as the existence of wild salmon is
paramount to extrinsic economic considerations.'
Respect for natural values requires that human beings recognize
their duty as citizens of diverse ecological communities. The interdependent character of species, community and system is paramount. As
Holmes Rolston writes:
The species and the community are complementary processes
in synthesis, somewhat parallel to but a level above the way
the species and the individual have distinguishable but
intertwined identities. Neither the individual nor the species
stands alone; both are embedded in the system. It is not
preservation of species but of species in the system that we
desire. It is not just what they are but where they are that we
must value correctly.s
Wild salmon have value other than mere use-value. As Mark Sagoff
writes:
Our environmental goals-cleaner air and water, the preservation of wilderness and wildlife, and the like-are not to be
construed... simply as personal wants or preferences; they

53. 16 U.S.C. § 1531(b) (1988). The evidence suggests that the ESA has not accomplished

its stated purpose. In 1992, there were 675 listed species (517 endangered and 158 threatened
species). According to U.S. Fish and Wildlife Service, Division of Endangered Species (January 7, 1992), 105 of the listed species have designated habitat, and 382 listed species have
recovery plans. The US. General Accounting Office states that of the listed species, 200 will
probably never recover. U.S. GENERAL AccOUNTING OFFiCE, ENDANGERED SPECIES: MANAGEMENT IMPROVEMENTS COULD ENHANCE REcovERY PROGRAM, GAO/RCED-89-5, at 24 (Dec.

1988). Six listed species have gone extinct since 1973 and 34 others have gone extinct while
waiting to be listed. U.S. DEPARTMENT OF THE INTERIOR, INSPECTOR GENERAL AUnrr REP.
90-98 (Sept. 1990).
54. Stuart Hardy, The Endangered Species Act: On a Collision Course with Human Needs, 13
PUB. LAND L. REV. 88 (1992).
55. Robin S. Waples, Defnition of "Species" under the Endangered Species Act: Application to
Pacific Salmon, 194 NOAA Technical Memorandum NMFS F/NWC (March 1991). With
respect to the development of the Fish and Wildlife Program, the Ninth Circuit acknowledged the importance of non-economic values such as equity, ecology, conservation, and
culture. Northwest Resource Info. Ctr., Inc., No. 92-70190, 1994 WL 484968, at "21.
56. HOLMES ROLETON I1, PHIwOp
GONE Wiw 215-16 (1989).
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are not interests to be "priced" by markets or by cost-benefit
analysis, but are views or beliefs that may find their way, as
public values, into legislation. These goals stem from our
character as a people, which is not something we choose, as
we might choose a necktie or a cigarette, but something we
recognize, something we are.57
With respect to the requirements of the ESA, the question is how
to pass from an administration of multiple-uses to an administration that
sensitizes to, protects and conserves the natural values of natural systems,
integrating human culture with these values. In the Columbia River
Basin, the capability of stakeholders to cooperate and restore critical
aquatic habitat and protect listed species is predicated on their perceived
relationship to nature and their faith and allegiance to the ability of
science and technology to sustain the commons.
Sustaining the Commons: An Analytical Approach
In the Columbia River Basin, 15,000 miles of anadromous fish
habitat are located on national forests and another 1,800 miles fall under
the administration of the Bureau of Land Management s These federal
lands are part of the commons (from the Greek moin, meaning held in
common). The commons, according to Gary Snyder, is "the contract a
people make with their local natural system." In the United States, the
commons are public lands administered by fish and wildlife agencies, the
Forest Service, the Bureau of Land Management, and other state and
federal institutions. Snyder maintains that if we respect the laws and
values endemic to our particular place and landscape, the culture and
commons will be sustained.'
A sustainable culture (from colere, meaning to build, cultivate, to
dwell, to care for, and to preserve)"' supports the commons. One
approach used in addressing the capacity of institutions to sustain the
commons is found in Elinor Ostrom's Governing the Commons. 2 Ostrom
and others have reviewed how institutions successfully cooperate to

57. MARK SAGOFF, THE ECONOMY OF THE EARTH 28 (1992).
58. COLUMBIA RIVER BASIN ANADROMOUS FISH MANAGEMENT: IDAHO, OREGON, WASHING-

Notice of Availability of Management Guidelines. 56 Fed. Reg. 10,857 (1991).
59. GARY SNYDER, THE PRACTICE OF THE WILD 31 (1990).
60. Id. at 37-44.
61. Mark Sagoff, Settling America or the Concept of Place in Environmental Ethics, 121 J.
ENERGY, NAT. RESOURCES & ENVTL L 417 (1992).
62. ELINOR OSTROM, GOVERNING THE COMMONS: THE EVOLUTION OF INSTITUTIONS FOR
COLLECTIV ACTION (1991); D. Goetze, Identifying Appropriate Institutions for Efficient Use
of Common Pools, 27 NAT. RESOURCES J. 187 (1987).
TON.
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sustain a "common-pool resource", such as fisheries, groundwater basins,
forests, and irrigation systems.' Ostrom encourages the adoption of a
model based on institutional-rational-choice (IRC) as a criteria to analyze
how institutions contend with multiple-use conflict over such common-pool resources. Ostrom maintains that an attempt to explain
institutional decision-making rests in understanding preferences and
beliefs that institutional rules and incentives shape." Choices are shaped
by (a) the institutional design and rules, (b) available resources, (c)
valuations of outcomes and actions, (d) levels of information, (e)
incentives and constraints imposed by the decision situation, (f demands
made by various interests outside of the organization, and (g) individual
preferences. This model can be used to evaluate the NPPC and the
restoration effort in the Pacific Northwest.
There are two fundamental limitations in Ostrom's approach.
First, in cases involving value differences, for example, Ostrom notes that
common-pools are difficult to sustain.' In such circumstances, cooperation is difficult. Second, sustaining the human use of nature as a resource
to be controlled does not necessitate "ecologically" sound outcomes (in
this case, protection of listed wild salmon species). Individuals can
cooperate to abuse and misuse nature. Ostrom's emphasis on sustaining
use fails to represent the interdependencies between natural values,
culture, and non-human needs. Cooperation may be nothing more than
a compromise between key participants who have agreed on splitting up
the several pieces of a finite ecological pie.
In the case of restoring wild salmon to the Columbia bioregion,
regional cooperation is required between different stakeholders who may
hold conflicting values. As discussed below, regional cooperation in the
Columbia River Basin is a function of the following: 1) the amount of
federal authority that Congress granted to the compact, 2) the level of
regional efficacy and trust between regional stakeholders, and 3) the
extent to which there is an allegiance to an ecocentric world view in
compact decision-making."

63. FENTON MARTIN, COMMON POOL RESOURCES AND COLLECTVE ACTION: A BIBLIOGRAPHY (1989); MAKING THE COMMONS WORK: THEORY, PRACTICE, AND POuCY (Daniel W.
Bromley ed., 1992); S. Tang, Institutional Arrangements and the Management of Common-Pool
Resources, 51 PUB. ADMIN. REv. 42 (1991).
64. Larry L. Kiser & Elinor Ostrom, Three Worlds of Action: A Metatheoretical Synthesis of
InstitutionalApproaches, in STRATEGIES OF POLrICAL INQUIRY 179 (Elinor Ostrom ed., 1982).
65. OSTROM, supra note 62, at Ch. 5.

66. For an application of such an approach to "collective bads," see Michael V. McGinnis,
Collective Bads: The Caseof Low-Level Radioactive Waste Compacts,34 NAT. RESOURCES J. (1995).
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Proposition1: A High Level of Regional Authority Increases the
Probability of Regional Cooperation
A regional compact requires regional authority.' Cooperative
behavior is an increasing function of authority. Authority, in turn,
involves three potentially separate issues.68 First, authority is greater if
the participants in regional compacts can make a final decision that
cannot be appealed to another governmental level. Second, authority
increases if the regional compact has the power to enforce its decisions.
Third, authority increases if the law requires other actors to acknowledge
the decisions reached in regional compacts, and these actors regard the
decisions as binding.
Proposition2: A High Level of the Sense of Regional Efficacy
Increases the Probabilityof Regional Cooperation
The recognition that the diverse stakeholders in a region are
dependent on one another and live within a complex regional system is
imperative. In an analysis of why states join interstate compacts, David
Nice finds that interstate cooperation increases as the sense of interdependence increases.' Nice defines interdependence as a function of geographic proximity, and is primarily interested in analyzing why states
join compacts. Here, interdependence is defined as a sense of regional
efficacy between participants and a trust between compact members (as
well as between members and other participants) in the decision-making
situation. In a study done for this Article, the sense of regional efficacy
was measured by adopting an index (similar to that found in public
opinion research) incorporating three different scales in a survey
questionnaire. The variables are: trust in one another; sense of interdependence and shared fate; and perceived ability to work together.
Proposition3: The Movement Away from an Allegiance to the
Technocentric World View Increases the Probability of Regional
Cooperation
Technocentrism is a world view that shapes the relationship

67. MARTHA DERTHICK BEiwEEN STAT AND NATIoN 13 (1974). In her analysis of
interstate compacts, Derthick found that two factors influence regional policy making: (1)
the amount of federal authority granted to the regional compact and (2) the openness of the
decision-making process to the public. This proposition builds on this previous work.
68. McGinnis, supra note 66.
69. David C. Nice, State Participationin Interstate Compacts, 17 PuLauus 77 (1987).
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between human beings and the natural world. Technocentrists admire the
power of technology and its ability to control events, rational action,
managerial efficiency, growth and progress.' This Article considers
several technocentric indicators: the views that science or technology can
solve problems, that nature has merely economic use, that ecological
concerns can be controlled, that natural values have no place in administration, and that human beings dominate nature. In the survey questionnaire, scales were developed to reflect such technocentric preferences and
values.
To assess the propositions, the study expands on Ostrom's work
on non-hierarchical supply of public goods. Ostrom notes that the ideal
research strategy would involve a combination of: a) data from survey
questionnaires; b) interviews taken from a sample of the regional
stakeholders for the purpose of assessing preferences and beliefs; and c)
strategies and documentary sources, such as public hearings and minutes
to meetings that describe institutional arrangements and the decision-making situation. A survey questionnaire was distributed to a sample of key
participants involved in NPPC decision-making. From an NPPC list
compiled of key stakeholders involved in restoration and power
planning, 80 surveys were sent out, and 35 were returned (representing
a response rate of 44 percent).1 This data represents the most up-to-date material on participants involved in regional decision-making in
restoring listed salmon populations to the Columbia River Basin. An
analysis of the data in terms of the above three propositions is presented
below.
CASE STUDY: AN ANALYSIS OF THE NPPC
The ESA has brought to a head the political, technological and
ecological concerns related to hydropower development in the Pacific
Northwest.' Conflict between the diverse participants in regional
decision-making is the norm. A majority of respondents to the 1993
survey strongly agreed that "conflict between participants in the interstate
compact is inevitable, given the nature of the issues which the interstate
compact has to deal with." (See Table 1).
Conflict is endemic to a transformation from development to
restoration. As one scholar notes:

70. T. O'RIORDAN, ENViRONMENTAUSM 11 (1976).
71. NORTHwEsr POWER PLANNiNG COUNCL, No. 91-07, DIRECTORY OF ORGANIZATIONS

(1991).
72. For a comprehensive description of other endangered species, see The Official World

Wildlife Fund Guide to Endangered Species of North America, (David Lowe et al. eds., 1990).
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Today we are in the midst of a very painful transition to a
single, interdependent global community in which it should be
increasingly apparent that the benefits of cooperation to all its
interdependent parts exceed the rewards of rivalry. By the
same token, however, the ambivalence with in each part
between cooperative and conflictual behavior is at the maximum, with a resultant high degree of instability and uncertainty . 3
In recognizing the diverse and often conflicting values endemic to
the region, the NPPC adopted an "adaptive" approach to decision-making
as found in section 1500 of the Fish and Wildlife Program.74 Recognizing
the complexity of conservation planning and biological uncertainty,
adaptive management is primarily a scientific approach that emphasizes
learning by mistakes to improve knowledge of the landscape and ecosystem. According to Lee, adaptive management is an ecologically rooted
approach in two ways: 1) it is linked to biological temporal scales and
emphasizes experimenting with new ideas and strategies rather than fixing
old strategies and 2) it focuses on populations, not individuals, as the unit
of measurement." Through a process of experimentation, preserving
endangered wild salmon populations is ideal for adaptive management.
The Council members formulated and carried out this adaptive
approach. 6 In the face of biological uncertainty, adaptive management
emphasizes conflict between participants as on-going and necessary to
generate new information. As an ideal, the adaptive approach is an
activist approach that has faith in a trial and error process, learning by
doing, and modern technology to measure improvement over time.
Through the power of objective analysis, adaptive management assumes
that environmental assessment is an on-going investigation and not a
one-time prediction of impacts. 77 Accordingly, the adaptive decision
making approach represents an alternative to the traditional means of
environmental assessment that is represented by the environmental
impact statement.

73. H. Brooks, The Typology of Surprises in Technology, Institutions, and Development, in
SUSTAINABLE DEVELOPMENT OF THE BIOSPHERE 340 (W.C. Clark & R.E. Munn eds., 1987).

74. The adaptive approach became a primary facet of the NPPC's planning process when
Dr. Kai Lee, an academic, became a member.
75. Lee, The Columbia River Basin, supranote 3, at 30.
76. NORTHWEST POWER PLANNING COUNCIL, 1987 COLUMBlA RiVER BASIN FISH AND

WILDuFE PROGRAM (1987). See AMENDMENT TO PACIFIC NORTHWEST ELECTRIC POWER
PLANNING AND CONSERVATION ACT OF 1980,52 Fed. Reg. 32,859 (Aug. 31, 1987), Pub. L No.
96-501, Section 200 (1987).
77. C.S. HOLUNG, ADAPM ENVIRONMENTAL ASSESSMENT AND MANAGEMENT 133 (1978).
78. Id. at 2-21.
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Table 1
Frequency Distributions for NPPC Respondents on Cooperation
a. Environmental protests undermine the planning process.
Strongly
Agree
4
16
47%

Strongly
Agree
1
4
12%

5
10
29%

Mean = 3.765
Std dev = 1.281
b. Conflict between participants in the interstate compact is inevitable,
given the nature of the issues with which the interstate compact has to deal
with.
1
17
50%

2
12
35%

3
0
0%

4
2
6%

5
3
9%

N
34

Mean = 1.882
Std dev = 1.250
c. The federal government often acts as a mediator to resolve conflict
between regional compact participants.
2
6
18%

4
13
38%

5
14
41%

Mean = 4.029
Std dev = 1.087

d. At the present time, would you say that your chances of cooperating
with key participants in the process to achieve desired goals are:
Improving
Staying the same
Getting Worse

29%
54%
17%

Total

100%

Mean = 1.886
Std dev = .676

Winter 19951

THE COLUMBIA RIVER

Since adoption of adaptive management, the costs and risks
associated with failing to act to protect endangered wild salmon have
increased. With respect to the ESA, the federal government and regional
policy makers do not have the option of taking no action.' The political
risks and economic costs affiliated with substantially increasing river flow
have become too great for Council members. Adaptive management has
left the door open for the status quo and an undue emphasis on process
rather than action.
Such an emphasis on process is no guarantee that wild salmon
will be preserved and restored. In the recent amendments to the Fish and
Wildlife Program, the-Ninth Circuit noted in Northwest Resource Info. Ctr.,
Inc., that the NPPC has failed to commit itself "to aggressive actions to
save and rebuild the Basin's anadromous fish runs."' In particular, the
court observed that the Council's rejection of the fishery manager's
position to increase flow and enhance travel time for juveniles swimming
downstream "does not appear to square well with [ESAI efforts."'
Moreover, in derogation of the ESA and the staff's position, the Fish and
Wildlife Program's measures are not based on the best scientific
information available.' Hence, the Ninth Circuit concluded that the
NPPC has failed at least two statutory requirements of the ESA.8
Primary focus on process rather than action reflects not only a
failure of the Council to implement adaptive management, but a failure
to protect the salmon. Roy Sampsel, a project leader on the Yakima
Fishery Production Project (the largest salmon and steelhead hatchery
project in the basin), supports this assumption. He says:
My frustration is that we can't get ourselves out of the planning
mode. If we keep this up, we won't need any more workshops
79. Section 7 of the ESA requires that federal agencies "shall... insure that any action
authorized, funded, or carried out by such agency .. . is not likely to jeopardize the
continued existence of any endangered species or threatened species .... " 16 U.S.C. §
1536(a)(2)(1988). The Supreme Court interpreted section 7 broadly in Tennessee Valley
Authority v. Hill, 437 U.S. 153, 184 (1978). With respect to the Act, Congress emphasized
prompt action to preserve fish and wildlife. As stated in Northwest Resource Info. Ctr., Inc.,
"[tihe emphasis of the entire structure of the legislation is on prompt action." No. 92-70190,
1994 WL 484968 at *4 (citing 126 Cong. Rec. 10683 (statement of Rep. Dingell)).
80. No. 92-70190, 1994 WL 484968 at *20.
81. Id. at *17.
82. Id. at *18-19.
83. The court found that the NPPC has:
failed to explain a statutory basis for its rejection of recommendations of
fishery managers and it has failed to evaluate proposed program measures
against sound biological objectives. There is also a concern that the Council
may have failed to give proper deference to fishery managers and to fully
comply with other substantive criteria for program measures.
Id. at *22.
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because we will have destroyed every fish in the system.6
Although Council members agree that without cooperation decisions to
enhance fisheries will probably end up in the courts, the ideal of adaptive
management has not been fulfilled.'
In addition, the ideal of adaptive management may not facilitate
the needed change in the development of a region-wide restoration effort.
As Volkman and McConnaha argue, "Thebold testing that was central to
the original concept of adaptive management, with its prospect of big gains
in knowledge, is unlikely to fit comfortably in the endangered species
era.-86
Technocentrism in the Face of Uncertainty
In general, beliefs of the respondents to the survey are both
ecocentric and technocentric. As depicted in Table 2, respondents agree that
"a balance between environmental and economic needs is a major concern
in the interstate compact."
Citizen participation is important in NPPC decision-making, and
respondents do not believe that centralized planning can effectively deal
with environmental problems. (Table 2.c and d). Seventy-seven percent of
the respondents strongly agree that "nature has value other than economic
value." (Table 2.0. Indicating their faith in technocentrism, however, most
respondents also agree that "technology and science can offer solutions to
environmental problems." (Table 2.b). The most significant example of
technocentrism is found in the NPPC's preference for hatchery technology
versus wild salmon restoration.

84. Carlotta Collette, Yakima Basin Project Asks More QuestionsThan it Answers, NORTHWEST
ENERGY NEWS, Jan.-Feb. 1992, at 27.
85. NORTHWEST POWER PLANNING COUNCIL, NEWS RELEASE! (March 12, 1992).
86. John M. Volkman & Willis E. McConnaha, Through a Glass, Darkly: Columbia River
Salmon, the Endangered Species Act, and Adaptive Management, 23 ENVTL. L. 1249, 1267 (1993).
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Table 2
Frequency Distribution for NPPC Respondents that show Accommodating
Technocentric Position
a. A balance between environmental and economic needs is a major
concern in the interstate compact.
Strongly
Agree
1
7
20%

Strongly
Disagree
4
6
18%

2
17
50%

Mean = 2.382
Std dev = 1.181
b. Technology and science can offer solutions to environmental problems.
1
8
23%
Mean = 2.200
Std dev = .964

2
16
46%

3
8
23%

4
2
5%

5
1
3%

N
35

c. Citizen participation in compact decision making is important.
1
20
58%

2
8
24%

3
2
6%

4
4
12%

5
0
0%

N
34

Mean = 1.706
Std dev = 1.031
d. Only centralized authority can effectively deal with environmental
problems.
4

4
12%
Mean = 3.588
Std dev = 1.328

6
18%

11
32%

5
10
29%
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e. I view my role as an advocate of environmental protection.
1
15
43%

31%

11%

4
11%

Mean = 2.000
Std dev = 1.328
f. Nature has value other than economic value.
27
77%

2
5
14%

Mean = 1.314

Std dev = .631
g. I have faith in bureaucratic expertise to solve environmental problems.

32%

12%

26%

5
10
29%

Mean = 3.529
Std dev = 1.237

h. Natural values are key considerations in planning.
I
10
29%

2
16
46%

4
11%

4
5
14%

Mean = 2.114
Std dev = .993

i. How accurate does the phrase "care for the environment" describe the
interstate compact's behavior?
5
15%
Mean = 2.412
Std dev = .957

2
16
46%

3
7
21%

6
18%
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Protecting and restoring endangered wild salmon requires
preservation of the ecological system. Relying on the natural integrity of the
river and habitat to enhance fisheries is a drastic step with significant
economic costs to industry and the region's ratepayers. For example, adult
and juvenile fish returning to their spawning grounds must pass dams.
Each dam on the Columbia and lower Snake Rivers can kill up to 10 percent
of the total population of adult fish, and as many as 15 percent of the
juvenile salmon (smolt) swimming downstream.87 Other than steps to
improve bypass equipment, such as screens to keep juvenile from the dams'
turbines, and drawdownl the gradual elimination of dams to improve
flow and decrease adult and juvenile fish mortality is the ultimate
resolution. Such a recovery plan, however, requires regional cooperation
at significant regional cost.
Ambiguous Authority
The NPPC represents a sharing of authority among the member
states, the federal government, and a number of interest groups and local
governments. Most respondents agree that "the federal government has
given the compact enough authority to make the necessary decisions."
(Table 3).
However, 44 percent of the respondents do not believe that the
NPPC has the power to enforce decisions (Table 3.b). Part of the problem
of enforcement can be traced to ambiguity in the Northwest Power Act. The
Act provides a mixed mandate: to "protect, mitigate, and enhance" fish and
wildlife, but to do so while planning for the energy needs of the region at
the "lowest cost." This mixed mandate pits the interest for energy production, the Bonneville Power Administration (BPA), against advocates for
ecological conservation and restoration. As stated earlier, the ESA does not
authorize balancing the human needs for energy with natural values
endemic to wild fisheries. Furthermore, the Northwest Power Act is vague
in terms of spelling out the relationship between the BPA, a federal agency,
and the NPPC. The NPPC's regional authority is limited to 'balancing the
needs of fisheries protection and enhancement against hydropower
generation," and the NPPC has no authority in harvest control or water
resource management." The Northwest Power Act does not enable the
NPPC to direct the BPA in fish and wildlife preservation. Roy Hemmingway has discussed the apparent ambiguity in the Northwest Power Act:

87. John Harrison, Evolving Program,NORTHWEST ENERGY NEWS, 1992, at 29.
88. Prognosis Uncertainfor Phase3, NORTHWEST CONSERVATION ACT REPORT, Sept. 4,1992,

at 2,3.
89. 16 US.C. §§ 839g(e)-(h) (1994).
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Table 3
Frequency Distributions for NPPC Respondents on Regional Autonomy
a. The federal government has given the interstate compact enough
authority to make the necessary decisions.
Strongly
Agree
1
8
23%
Mean = 2.714
Std dev = 1.447

2
12
34%

3
3
9%

Strongly
Disagree
4
6
17%

5
6
17%

N
35

b. The interstate compact has the power to enforce decisions.
1
1
3%

2
2
6%

3
7
21%

4
9
26%

5
15
44%

N
34

Mean = 4.029
Std dev = 1.087
c. Decisionsmade in the interstateagency can be appealed to anothergovernmental level.
1
6
18%

2
12
35%

3
7
21%

4
6
18%

5
3
8%

N
34

Mean = 2.647
Std dev = 1.228
d. Only centralized authority can effectively deal with environmental
problems.
1
4
18%
Mean = 3.588
Std dev = 1.328

2
3
8%

3
6
18%

4
11
32%

5
10
29%

N
34
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87

e. How much authority do you believe the compact has in decision
making?

Extreme Amount of Authority
A Significant Amount of Authority
A Moderate Level of Authority
No Authority
Total
Mean = 2.5
Std dev = .862

N

%

5
10
16
3
34

15
29
47
9
100
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For the BPA to undertake its basic role as power supplier, it
must continue to acquire resources and will inevitably run up
against the dictates of the Council's plan as electric loads grow
in the Northwest. However, BPA could seek to undertake only
a minimal role in promoting fish and wildlife resources, thus
never running the danger of taking actions inconsistent with the
Council's fish and wildlife program."
As one participant in the study noted, the NPPC's "authority to
compel change in the behavior of federal agencies is not uniformly
acknowledged."" Another participant stated that "the regulatory
authority of the Council is limited."' Overall, the formal authority of the
NPPC may be offset by the fact that the BPA has the "power of the purse,"
in that the BPA controls the NPPC's budget."
Despite Congress' hope that the NPPC would provide a check on
the dominant power broker in the region (the BPA), the NPPC has not been
an effective check on the federal agency. After the NPPC was created,
regional staff and Council members lacked the necessary expertise in
fishery management concerns. The NPPC thus relied on the BPA which has
extensive background in fishery management concerns in this area. As one
stakeholder noted, "Because the public has not played a significant role in
fishery management planning, the BPA filled the vacuum." The power
industry and utilities continue to dominate the fishery planning process.
The failure to plan for the substantial increase in the velocity of the river
exemplifies the apparent cozy relationship between NPPC members and
industry. Plans that emphasize hatchery technologies, predator reduction,
barging of smolt salmon, and reducing open seas drift nets are of relatively
low cost to the power industry when compared to substantially increasing
flow.
The Council appears unwilling to adopt a program that would
require such costs. As one participant suggested, the Council "lacks the
resolve to take on the really big issues and, at times, they've even had
trouble with some of the easier ones."'5 The political and economic needs
of the region's thirst for energy and the profit motive have delayed if not
supplanted restoration efforts.

90. Hemmingway, supra note 35, at 691-92.
91. Confidential interview with participant (Aug. 16, 1992).
92. Confidential interview with participant (Aug. 17, 1992).
93. Pacific Northwest Electric Power Planning and Conservation Act, § 4(c), 16 US.C. §
839 (1994). Roughly 1.5 to 2% of the BPA's annual budget goes to the NPPC's Fish and
Wildlife Program.
94. Confidential interview with participant (Aug. 17, 1992).
95. Confidential interview with participant (Aug. 17, 1992).
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The Lack of Regional Efficacy
During the life of a spring Chinook salmon, it will swim through
some 17 distinct political jurisdictions to its spawning area in Idaho's
Salmon River. 6 Cooperation between the diverse units of government
and involvement of multiple stakeholders is a prerequisite for sustaining
and restoring wild Chinook. In terms of ecological boundaries, the NPPC
does not embody the entire Columbia River system. Although the
Northwest Power Act provides that the interstate compact be arranged
around the downstream elements of the river's ecological system in the
United States, the NPPC lacks a sense of regional efficacy. The Columbia
River starts in the Columbia ice fields in Alberta, Canada. The NPPC has
no jurisdiction over upstream impacts on the river in Canada. Although the
NPPC has a good working relationship with the relevant Canadian
provinces, upstream pollution of the Columbia has had a negative impact
on NPPC goals and objectives. 97
In addition, the institutional framework for regulating salmon
harvest in the Pacific Northwest remains highly fragmented, and the NPPC
is politically divided, primarily between upstream and downstream
characteristics of the river. As one participant explained:
Appointments have become highly politicized in recent years.
Loss of collegiality between members and regional staff is
pronounced. The image of the NPPC as a deliberative body has
diminished. Members have drifted to a legislative model for
working through issues instead of a collaborative synthesis of
views worked out in concert with staff. Controversy is abhorred.
Competing participants are sent away to resolve differences."

96. Dale Goble, The Compact Clause and TransboundaryProblems:A FederalRemedy for the
Disease Most Incident to a Federal Government, 17 ENVYn. L. 785, 813 n.4 (1987).
97. A Pacific Salmon Treaty between the U.S. and Canada concerning Pacific Salmon was
signed in 1985, Pacific Salmon Treaty, March 18, 1985, U.S.-Can., T.I.A.S. No. 11,091, and
implemented by the U.S. in Pacific Salmon Treaty Act of 1985, Pub. L. No. 99-5,99 Stat. 7
(1985). The Treaty established a Pacific Salmon Commission which attempts to coordinate
harvest regulation among northwest states, Alaska and Canada. Despite the Treaty, one
prominent fishery manager feels that "Canada and the United States have two different
views on who's right and who's wrong in many of the issues [over harvest control]." Joe
Blum, Point of View, NORTHWEST ENERGY NEWS, Mar.-Apr. 1992, at 15. One fishery advocate
believes that "[w]e get some nationalism developing, and we've got to overcome that." Id.
98. Confidential interview with participant (Aug. 16, 1992).
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Table 4
Frequency Distributions for NPPC Respondents on Regional Efficacy
a.

Each interstate compact member trusts the other members.

Strongly
Agree
1
0
0%

3
5
15%

Strongly
Disagree
4
16
47%

5
11
32%

Mean = 4.059
Std dev = .851

b. The participants and members of the interstate compact who are not
formal members trust the interstate compact to make the right decisions.

4

11%

16
46%

5
12
34%

Mean = 4.057
Std dev = .906

c. Key participants and members of the interstate compact are able to
work together.
16
46%
Mean = 2.771
Std dev = 1.060

3
7
20%

4
8

23%
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Table 4 depicts regional efficacy and trust between participants.
Respondents do not agree that "participants and members of the interstate
compact who are not formal members trust the interstate compact to make
the right decisions." (Table 4.b). Cooperation between key participants is
often predicated on where one lives and which interests are represented in
a particular NPPC decision-making situation.
For example, Montana does not have steelhead or salmon but is
to
asked share the cost to sustain them. As described earlier in this Article,
negotiations during an amendment to the NPPC's Fish and Wildlife
Program showed that Montana's interests lie elsewhere, such as in
protecting the interests of grain shippers who rely on the river, rather than
preserving anadromous fish. There is no region-wide preservation ethos.
SUMMARY: FORGING A RIVER THAT RUNS BOTH WAYS
Estranged and separated from the river, the salmon have become
easy prey. The dams represent the mythical qualities of a humanism
oriented toward dominating and controlling nature as a multiple-use with
disregard to long-term ecological ramifications. In light of the listing of
salmon as endangered species, the region faces serious issues in the
development of a recovery effort. A successful restoration effort is
predicated on preservation of existing wild salmon and habitat, and
restoration of the natural values endemic to the ecosystem.
The biological integrity and natural values of the Pacific Northwest
are threatened. With respect to requirements of the ESA, the following
scenarios are plausible: 1) federal preemption of the NPPC's Fish and
Wildlife Program to insure protection of threatened and endangered
salmon; 2) in response to federal preemption, public backlash could
jeopardize the administrative appropriateness and power of the ESA; 3)
failure to develop and implement a recovery plan could lead to biological
collapse of endangered and threatened endangered species; or 4) the ESA
is amended to protect entire ecosystems and multiple species. If we move
from protection and restoration of specific species or populations to
ecosystems, a cooperative regional administrative arrangement becomes
imperative. As Wallace Stegner wrote:
Angry as one may be at what heedless men have done and still
do to a noble habitat, one cannot be pessimistic about the west.
This is the home of hope. When it finally learns that cooperation,
not rugged individualism, is the quality that most characterizes
and preserves it, then it will have outlived its origins. Then it
has a chance to create a society to match its scenery."

99. WALLACE E. STEGNER, THE SOUND OF MOUNTAIN WATER (1969).
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Ecosystem restoration is predicated not only on the best available
technology and science, but the institutional capacity to deal with the
multitude of values reflected in a particular landscape and place. It is
imperative that an ethical framework accompany the development of
restoration policies and techniques, and that effective restoration policy
incorporate the recognition of natural values endemic to natural systems
and the landscape, including life-support, recreational, scientific, aesthetic,
and sacramental values.
The values of native species diversity, healthy ecosystems, and
wild salmon are not easily exterminated. Without healthy ecological
systems, human social systems will suffer. The health of an ecosystem is a
mirror of institutional arrangements, whereas the administrative experience
is the mirror of culture and community. The complex patterns of landforms,
ocean currents, and climate are key factors that influence the life histories
and populations of a particular landscape and the myriad entities that
depend on healthy ecosystems-both human and non-human alike.
Understanding the interdependent relationship between life, natural cycles,
habitat, and the socio-political arrangements requires recognition of the
importance of natural values.

